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" earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I) H Responsive to communication(s) filed on 04 May 2001 . 

2a)D This action is FINAL. 2b)E This action is non-final. tnthpmeritsis 

3D Sinc e thisapplicationisinconditionfora..owanc.exceptfor^ 
)U dosed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. zn. 
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AM Claim(s) 1-10 and 12-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5)Q Claim(s) is/are allowed. 

Q)M Claim(s) 1-1Q and 12-21 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 
Claim Objections 

Claims 7 and 12 are objected to because of the following informalities: 

In claim 7, it appears as if applicants intend to claim "further comprising" instead of 

"further that comprises". 

In claim 12, line 2, applicants use the phrase "the feedstock is is selected". It appears as 

if applicants intend to delete the second occurrence of "is". 

Claim 8 Currently depend! on 11. It appears as if applicants intend claim 8 to depend on 

claim 1. 

Appropriate correction is required. 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 13, applicants use the phrase "in hydrotreatment of hydrocarbon-containing 
feedstocks prior to their treatment. . .". The meaning of the phrase is unclear. It appears as if 
applicants are attempting to claim an initial hydotreatment step prior to hydrocracking. If this is 
the case, it is suggested that applicants amend the claim accordingly. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

ttt^rs:L»^:tt»^^ ssar,,, "■■ 



Claims 



1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Kittrell 



(3,617,485). 

Applicants are claiming a catalyst. The catalyst comprises a Group VIB component, an 
element that is selected from phosphorous, boron, silicon and at least one hydrogenating metal 
selected from non-noble metals of Group VIII, molybdenum and tungsten. 

The reference of Kittrell (3,617,485) discloses a hydrocracking catalyst comprising 0.005 
to 2 wt'/o rhenium, nickel and fluoride. See column 4, lines 11-22, column 6, lines 11-20, and 
column 7, lines 1-5. The catalyst further contains alumina or silica-alumina. See column 4, lines 
12-18. The reference also discloses metals in the form of sulfides. See column 6, lines 14-16. 
The reference of Kittrell (3,617,485)'s disclosure of silica is considered to meet 

applicants' "silicon" limitation. 

The reference of Kittrell (3,617,485) further teaches using the disclosed catalyst in a 
hydrocarbon conversion process. Suitable feeds include solvent-deasphalted residuum and 
petroleum distillate, See column 5, lines 21-40. The feeds may be subjected to a preliminary 
hydrofming step. See column 5, lines 35-40. Kittrell discloses that the catalyst can be effective 
for hydrocracking, hydrodesulfurizing, hydrodenitrification, hydrogenation and 
hydroisomerization. See column 4, lines 4-9. 
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The reference of Kittrell (3,617,485) succeeds at disclosing a catalyst with components 
and amounts corresponding to those claimed by applicants. Applicants' composition is 
anticipated by the reference of Kittrell (3,617,485) because it discloses essentially the same 

composition. 

Applicants' composition is anticipated by the reference of Kittrell (3,617,485) because it 
discloses essentially the same composition. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
, • \SL Ttt S C 103(a) the exam ner presumes that the sub ect matter of the various 

cf a ;™ 

Evidence to the contrary Applicant is advised of the obligation under 37 CFR 1.56 to poin out 

Invention was made in order for the examiner to consider the • of 35 U.S.C. 103(c) 

and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 10 and 12-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kittrell (3,617,485). 

See teachings of Kittrell (3,617,485) above. 

The reference of Kittrell (3,617,485) further teaches using the disclosed catalyst in a 
hydrocarbon conversion process. Suitable feeds include solvent-deasphalted residuum and 
petroleum distillates. See column 5, lines 21-40. The feeds may be subjected to a preliminary 
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hydrofining step. See column 5, lines 35-40. Kittrell discloses that the catalyst can be effective 
for hydrocracking, hydrodesulfurizing, hydrodenitrification, hydrogenation and 
hydroisomerization. See column 4, lines 4-9. 

The reference of Kittrell (3,617,485) is considered to disclose a catalyst/feed contacting 
step corresponding to the one claimed by applicants. In addition, the reference's disclosure of 
hydrofining the feed is considered to meet applicants' hydrotreatment step in claim 13. 

A difference is noted between the teachings of Kittrell (3,617,485) and applicants' 
claimed invention. It is noted that the reference of Kittrell (3,617,485) does not use the 
terminology to describe the disclosed hydrocarbon conversion processes. 

However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to employ the catalyst of Kittrell for hydrotreating because it is known that 
hydrotreating encompasses hydrocracking, hydrodenitrification and hydrogenation which are all 
suitably accomplished by the composition of Kittrell (3,617,485). 

Claim Rejections - 35 USC §102/103 
Claims 10 and 12-21 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kittrell (3,617,485). 
See teachings of Kittrell (3,617,485) above. 

The reference of Kittrell (3,617,485) is considered to disclose a catalyst/feed contacting 
step corresponding to the one claimed by applicant, In addition, the reference's disclosure of 
hydrofining the feed is considered to meet applicants' hydrotreatment step in claim 13. 
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It is noted that the reference of Kittrell (3,617,485) does not refer to the process of using 
the catalyst as "hydrotreating" However, the disclosed hydrocracking process is considered to 
meet applicants' hydrotreating limitation because the process conditions of Kittrell in column 8, 
lines 50-60 overlap the conditions of applicants process (See applicants' specification, page 13, 
lines 8-15). Accomplishing a conversion under the same process conditions inherently 
accomplishes the same conversion. In this case, the same hydrotreating would take place. 

Applicants' process is anticipated by the reference of Kittrell because it discloses 
essentially the same catalyst/feed contacting step. 

Applicants' "hydrotreating" conversion would obviously be accomplished upon 
practicing the process of Kittrell (3,617,485). 



Claim Rejections - 35 USC § 102 
Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Antos 
(4,463,104). 

The reference of Antos et al.(4,463,104) discloses a catalyst composition. The 
composition contains a VHB component in the form of rhenium or manganese, a phosphorous 
component, a matrix component in the form of alumina, a non-noble group W metal component 
in the form of nickel. See column 3, lines 56-66, column 4, lines 16-26 and column 6, lines 25- 
56. The reference teaches that the catalyst may also contain sulfur. See column 4, lines 14-16. 

The reference of Antos et al. (4,463, 104) succeeds at disclosing a catalyst with the same 
components claimed by applicants. 
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Applicants' composition is anticipated by the reference of Antos et al.(4,463,104) 
because it discloses essentially the same composition. 

Claim Rejections - 35 USC§ 103 
Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Antos et 

al.(4,463,104). 

See teachings of Antos et 81.(4,463,104) above. 

It is noted that the reference of Antos et al. (4,463, 104) is silent about the specific 

proportions of the catalyst components. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to select any proportion of components that produces an effective catalyst, including 
the specific proportions claimed by applicants, because it has been held that there is no invention 
where the difference in proportions is not critical and was ascertained by routine experimentation 
because the determination of workable ranges is not considered to be inventive. See In^Swam 
andAdams 70 USPQ 412 (CCPA 1946). 

Claim Rejections - 35 USC§ 103 
Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over EP 0 573 973 

in view of Heck et al. (4,430, 198). 

The reference of EP 0 573 973 discloses a desulfurization catalyst. The catalyst 
comprises molybdenum (12-18 wt%), cobalt or nickel (2-8 wt%), and rhenium (0.1 to 5 wt%). 
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ay . -U EP 0 573 973 teaches that the composition also includes 
See abstract, page 4, lines 25-34. EP u 5 

alumina and boron in the form of alumina-boria. See page 4, lines 6-10. 

It is „otedthat the reference ofEP0573 973 is silent about a Group WA component 

such as fluorine. 

The reference of Heck et aU4.430.198) is cited to Ulustratethat fluorine is a known 
promoter for a desulfurization catalyst. See abstract and column 6. lines 45-55. 

„ „ 0l ud have been obvious to one of ordinary ski., in the art a, the time the invention 

fluorine because the reference of Heck et aL(4,430,19S) illustrates that fluorine is a known 
promoter for desulftrization catalysts. 

Claim Rejections - 35 VSC § 102 
Claim 9 is rejected under 35 U.S.C. 102(b) as being anticipated by EP 0 573 973. 
See teachings of EP 0 573973 above. The reference of EP 0 573 983 disdoses 
components and amounts overlapping those claimed by appHcants. !n addition, appiicant, c,a,m 
encompasses 0% of a VHA (e.g. fluorine) component. The absence of fluorine in EP 0 573 973 

encompasses applicants' 0% VIIA. 

Apphcants' catalyst is anticipated by the reference of EP 0 573 973 because it discloses a 

catalyst with essentially the same components. 
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Claim Rejections - 35 USC §102 
Claim 9 is rejected under 35 U.S.C. 102(b) a 5 being anticipated by GB 2 066 690. 
The reference of GB 2 066 690 discloses a catalyst comprising 10-85% nickel 

(corresponds to hydro-dehydrogenating element), alumina (corresponds to matrix), 0.05 to 6.7"/. 

boron and 0.01 to 10% rhenium ( corresponds to Vim element). See page 2, column 2, hnes 66- 

79. 

The reference of GB 2 066 690 discloses components and amounts overlapping those 

component. The absence of fluorine in GB 2 066 690 encompasses applicants' 0% VHA. 

Applicants' cataiys, is anticipated by the reference of GB 2 066 690 because it discloses a 
catalyst with essentially the same components. 

Prior Art of Record 

The prior art made of record and no, relied upon is considered pertinent to applicants- 
disclosure. The attached references disclose catalysts containing similar components to those 
claimed by applicants. 
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